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[4910-13-M] 
Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


{Docket No. 16245] 
PART 107—AIRPORT SECURITY 


Revision of Part 107 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment revises 
those Federal Aviation Regulations 
which are designed to ensure the secu- 
rity of airports serving scheduled air 
carriers required to have screening 
programs. The experience of operators 
of those airports and the FAA has in- 
Gicated that these regulations are in 
need of revision. In addition, it is nec- 
essary to add certain requirements, 
which Congress has directed the FAA 
to adopt. The amendment is intended 
to update and clarify airport security 
regulations, and to provide more effec- 
tive protection of persons and proper- 
ty in air transportation or intrastate 
air transportation against acts of 
criminal violence and aircraft piracy. 


EFFECTIVE DATE: March 29, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Milford T. Conarroe, Ground Oper- 
ations Security Division (ACS-300), 
Civil Aviation Security Service, Fed- 
eral Aviation Administration, 800 In- 
dependence Avenue, SW., Washing- 
ton, D.C. 20591; telephone (202) 426- 
8768. 


SUPPLEMENTARY INFORMATION: 
I GENERAL 


Interested persons have been afford- 
ed an opportunity to participate in the 
making of this amendment by Notice 
cf Proposed Rule Making No. 77-8 
issued on June 10, 1977 (42 FR 30766; 
June 16, 1977). For the most part the 
proposals made in Notice 77-8 for 
amending Part 107, Airport Security, 
are adopted by this amendment. 

This amendment changes Part 107 
as follows: 

1. Expands the security program 
content requirements. 

2. Revises and makes more explicit 
the procedures for approval and 
amendment of a security program. 

3. Adds procedures for notifying the 
FAA when changed security condi- 
tions require an amendment to a secu- 
rity program. 

4. Revises and clarifies the require- 
ment for law enforcement officers and 
adds standards for their training. (As 
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will be noted, these standards are less 
burdensome than proposed, in that 
they provide for the use of either 
State or local standards.) 

5. Adds procedures for requesting 
the use of Federal law enforcement of- 
ficers. 

6. Adds a prohibition against carry- 
ing a firearm, an explosive or an incen- 
diary device, but, unlike the proposal, 
the prohibition is limited to sterile 
areas. 

7. Adds a provision requiring the air- 
port operator to make a record of cer- 
tain law enforcement actions available 
to the FAA. 

Due consideration has been given to 
all comments received in response to 
the Notice 77-8. Except as otherwise 
discussed in this amendment, the 
amendment and the reasons for it are 
identical to the proposal and the rea- 
sons set forth in the proposal. 

Approximately 259 comments were 
received in response to Notice 177-8. 
Over half of the responses were from 
individuals, most of whom commented 
on § 107.21, relating to the carriage of 
weapons on airports. Comments were 
received from: airport operators and 
authorities; elements of municipal, 
county, and State governments; agen- 
cies of the Federal government; and 
outdoor sports associations and relat- 
ed businesses. A number of comments 
were received from domestic and for- 
eign air carriers and organizations rep- 
resenting the aviation industry. Com- 
ments were also provided by police 
and security organizations. 

A number of comments were re- 
ceived that were beyond the scope of 
the notice. These have not been ad- 
dressed in this preamble. 

A small number of commenters 
stated that many of the proposals in 
Notice 77-8 had no legal basis because 
the Federal Aviation Act of 1958 (Act) 
gives the FAA authority to issue regu- 
lations protecting persons and proper- 
ty against acts of criminal violence 
and aircraft piracy aboard aircraft 
only. However, in adding Section 315, 
Screening of Passengers, and Section 
316, Air Transportation Security, (49 
U.S.C. 1356 and 1357) to the Act (Pub. 
L. 93-366, section 202, 88 Stat. 409 
(1974)), the Congress articulated the 
FAA’s authority in this area by requir- 
ing the Administrator to provide per- 
sons traveling in air transportation 
and intrastate air transportation pro- 
tection from acts of criminal violence 
and aircraft piracy. Therefore, the Ad- 
ministrator is authorized to prescribe 
regulations affecting activity on the 
airport, as well as aboard aircraft, 
when they are necessary to provide 
this protection. 


II SPEciFIc SECTIONS 


Comments relating to specific sec- 
tions and subsections of the amend- 
ment are set out below: 


A. APPLICABILITY 


A number of comments were re- 
ceived concerning the applicability of 
the part. A small number of com- 
menters felt that section 107.1(a)(3), 
which would apply Part 107 to each 
person on an airport subject to the 
part, was unconstitutional or at least 
an unjustified extension of Section 316 
of the Act, if it were to be used to 
bring civil action against persons 
found to be in possession of weapons 
or other prohibited articles. Some be- 
lieve this rule would comply with the 
requirements of Section 316 if applied 
only to people in “sterile areas.” These 
comments and others on proposed sec- 
tion 107.21, (Carriage of firearms, ex- 
plosives, or incendiary devices) are dis- 
cussed below. 


B. AIR OPERATIONS AREA 


Concerning the definition of Air Op- 
erations Area (AOA) contained in sec- 
tion 107.1(b)(2), one commenter stated 
that helicopter operations areas 
should be included in the definition 
and another wanted to include general 
aviation operations. Conversely, others 
would exclude from the definition gen- 
eral aviation areas and areas under 
the exclusive control of Part 121 and 
129 air carriers. 

The FAA considers it to be more ef- 
ficient for security programs to be 
based upon the security needs of an 
entire, specifically-defined area, rather 
than individual elements within that 
area. Therefore, all operations occur- 
ring within an area “designed and 
used for the landing, taking off, and 
surface maneuvering of airplanes” (in- 
cluding helicopter and general avi- 
ation operations) are part of the AOA.. 
Areas that are used exclusively by he- 
licopters are not included in the defi- 
nition of an AOA because they do not 
pose a sufficient threat to air carrier 
operations subject to section 121.538. 

An air carrier may limit its responsi- 
bility within an AOA to an “exclusive 
area” under Part 107, as adopted, for 
which the carrier exercises exclusive 
security responsibility in accordance 
with a written agreement between it 
and the airport operator. 


C. LAW ENFORCEMENT OFFICER 
1. WARRANTLESS ARRESTS 


Proposed section 107.3(b)(3) would 
have defined a law enforcement offi- 
cer (LEO) as an individual who is, 
among other things, authorized to 
arrest for the violation, either in or 
out of the officer’s presence, of any 
criminal law of the State and local ju- 
risdictions in which the airport is lo- 
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cated. With regard to this part of the 
definition the Criminal Division of the 
Department of Justice pointed out 
that many police officers of State and 
local jurisdictions do not have authori- 
ty, without a warrant, to arrest for 
misdemeanors not committed in their 
presence. The Department of Justice 
recommended striking the phrase 
“either in or out of his presence” from 
the definition so as to conform it to 
the arrest authority ordinarily pos- 
sessed by law enforcement officers for 
misdemeanor offenses. 

The FAA recognizes that arrest 
power is frequently limited as between 
misdemeanors and felonies, in that 
police officers often do not have au- 
thority, without a warrant, to arrest 
for misdemeanors committed outside 
their presence. Upon further consider- 
ation, the FAA has determined that it 
is not essential that officers have au- 
thority to arrest for misdemeanors 
committed outside their presence. 
Therefore, the LEO provisions, as 
adopted, require only that an LEO 
have authority to arrest with or with- 
out a warrant: (1) For a crime commit- 
ted in the officer’s presence, and (2) 
for a felony, when the officer has 
reason to believe that the suspect has 
committed it. 


2. SCOPE OF AUTHORITY 


Some commenters also believed that 
a limited authority to enforce only 
statutes relating to aviation security 
would be adequate for officers sup- 
porting security programs. A few were 
of the opinion that Federally-mandat- 
ed “‘guards” had no reason to enforce 
State or local laws. Authority to arrest 
for violations of the criminal law of 
the State and local jurisdiction in 
which the airport is located is neces- 
sary to provide the level of law en- 
forcement contempleted by Section 
316 of the Act, ‘‘adequate to insure the 
safety of persons traveling in air trans- 
portation or intrastate air transporta- 
tion from acts of criminal violence and 
aircraft piracy.” It should be noted 
that locally deputized LEOs need not 
have the authority to arrest for Feder- 
al offenses. The majority of enabling 
State statutes and local ordinances 
provide authority to the deputized 
persons to arrest for both local and 
Federal offenses; however, a few 
States do not. In these instances the 
LEO’s authority to arrest for local vio- 
lations that are comparable to Federal 
violations has proven adequate under 
the current rule and is expected to be 
sufficient under this amendment. 


3. PRIVATE LAW ENFORCEMENT PERSONNEL 


Finally, a number of commenters 
also pointed out that many types of 
peace officers, cadets, trainees, and, 
particularly, private law enforcement 
personnel would be excluded from par- 
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ticipation in security programs. On 
the contrary, this amendment does 
not preclude the use of any type of 
police officer, including a privately 
employed officer, if the officer has the 
arrest authority specified in section 
107.17 and meets the other require- 
ments of Part 107. Whether an indi- 
vidual employed by a private security 
force could perform the LEO function 
would depend on the existence of ap- 
propriate State statutes or local ordin- 
ances which confer the arrest power 
required by section 107.17. This au- 
thority is necessary to provide for im- 
mediate law enforcement action in sit- 
uations in which the threat of crimi- 
nal violence or aircraft piracy demand 
it. 

In this amendment, all the require- 
ments that must be met for a person 
to be used as an LEO, including those 
in proposed §107.1(d)(3), have been 
placed in §107.17. As adopted, 
§ 107.1(b)(4) defines a law enforcement 
officer as ‘‘an individual who meets 
the requirements of § 107.17.” 


D. SECURITY PROGRAM GENERALLY 
1, DEGREE OF SECURITY 


Some commenters mistakenly be- 
lieved that new § 107.3(a)(1) calls for 
absolute security when it requires that 
the airport operator adopt and carry 
out a security program that “provides 
for the safety of persons and property 
traveling in air transporiation against 
acts of criminal violence and aircraft 
piracy.” The rule does not require the 
airport operator to go to unreasonable 
extremes to meet all possible security 
threats. 


2. REVISION OF SECURITY PROGRAMS 


One commenter was concerned that 
the proposed revisions would require 
every existing security program to be 
rewritten. Although certain new re- 
quirements in Part 107, inciuding 
training provisions, may call for an 
amendment to security programs, no 
other substantial revisions will be nec- 
essary if the program otherwise meets 
§ 107.3(a)(1). 


E. SECURITY PROGRAM CONTENTS 
1. NECESSITY OF REQUIREMENTS 


A number of commenters felt that 
the requirements in § 107.3(b), as to 
the content of the security program, 
would result in a vast increase in the 
amount of information required in the 
security program. They described 
these requirements as unnecessary, 
bureaucratic, and burdensome, par- 
ticularly on smaller airports with lim- 
ited staffs and resources. 

Many of the requirements of new 
§ 107.3(b) are already met in security 
programs which were submitted under 
the current § 107.3. The requirements 
added to new § 107.3(b) are necessary 
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to ensure the effectiveness of-each se- 
curity program in accordance with 
Section 316. Since most of the require- 
ments in new § 107.3(b) are contained 
in existing security programs, the in- 
crease in overall workload in adminis- 
tering the program will not be signifi- 
cantly increased. In addition, stand- 
ards for complying with the new re- 
quirements are readily available, 
which will lessen any additional work- 
load. As a result of these factors, the 
new program should not be burden- 
some. 


2. DESCRIPTION OF THE AOA 


Some commenters were convinced 
that listing the dimensions of the 
AOAs serves no purpose, particularly 
if the areas are graphically illustrated. 
Others objected to the listing of areas 
adjacent to the AOAs unless the areas 
were specified by type in the rule or 
determined solely by the airport oper- 


_ator, and were limited to areas which 


posed a genuine threat of hijacking. 

It is necessary for the airport opera- 
tor to describe the areas over which it 
proposes to maintain security so that 
the FAA can determine the adequacy 
of the security program and approve 
it. Specific dimensions are necessary in 
order for the AOA to be precisely de- 
scribed and a graphic description may 
not be sufficient for this purpose. In 
addition to these dimensions, it is nec- 
essary for the AOA to include perti- 
nent features, such as terrain and bar- 
rier composition. 

The only areas other than AOAs 
that need to be identified in security 
programs in accordance with 
§ 107.3(b)(2) are those that clearly 
present a danger to persons and prop- 
erty in the AOAs. 


3. DESCRIPTION OF FACILITIES, 
EQUIPMENT AND TRAINING 


Several commenters objected to the 
requirement of including procedures 
and a description of facilities and 
equipment used to protect AOAs, as 
duplicating information contained in 
security programs required by Parts 
121 and 129. Similarly, one commenter 
considered a description of LEO sup- 
port and LEO training programs to be 
duplicative, unwarranted, and unnec- 
essary. 

A clear description of the proce- 
dures, equipment, and facilities in- 
tended to be used to secure the AOA is 
needed to evaluate the program for 
approval,and determine the effective- 
ness of its implementation in accord- 
ance with §107.13. For the same 
reason, a description of the law en- 
forcement support and LEO training is 
also needed. 


4. ALTERNATE EMERGENCY PROCEDURES 


A number of commenters objected to 
requiring the description of alternate 
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emergency procedures, as too broad, 
too narrow, or not needed. Section 
107.3(b)(6) does not require airport op- 
erators to develop alternate security 
procedures to be used during emergen- 
cies and other unusual conditions. 
These precedures must be included in 
the security program only if the air- 
port operator has developed them. 
Section 107.3<b)6), as adopted, clari- 
fies this requirement. It should be 
noted that this section is intended to 
complement, not duplicate, the re- 
quirement in §139.55 for an airport 
emergency plan. 


5. IMPLEMENTING DOCUMENTS 


Commenters also objected to the re- 
quirement that implementing docu- 
ments be included in the security pro- 
gram. Proposed § 107.3(b)(8) does not 
require airport operators to include all 
impiementing documents in their secu- 
rity programs. Rather, it allows them 
to avoid duplication by appending to 
the security program already existing 
documents which contain the informa- 
tion required by §107.3(b), without 
having to restate the information else- 
where in the program. This provision 
has been deleted and a new paragraph 
(c) has been added to § 107.3 to make 
this clear. 


F. SECURITY PROGRAM AVAILABILITY 


With respect to the availability of 
the security program, as provided in 
proposed paragraphs (c) and (d) of 
§ 107.3 (adopted as paragraphs (d) and 
(e)), one commenter would have the 
security program available to all air 
carriers served by the airport and an- 
other would have it available to all 
FAA personnei assigned to inspect the 
airport. One commenter stated that 
airport operators already restrict secu- 
rity program informaticn, whereas an- 
other felt that the information should 
be made available to all airport users. 
A few believed that the provisions con- 
flict with the Freedom of Information 
Act and the Executive Orders regard- 
ing security classifications. 

Under paragraph (e) the airport se- 
curity program is availabie only to 
those persons who have an operational 
need-to-know. The thrust of para- 
graphs (d) and (e) is to ensure that a 
copy of the security program is main- 
tained and that it is made available to 
those inspectors who must monitor its 
implementation. The airport security 
program contains sensitive informa- 
tion of inestimable value to those who 
would commit offenses against civil 
aviation. In recognition of this fact, 
the Congress provided, in Section 316 
of the Act, for the Administrator to 
protect that type of information by 
prohibiting disclosure if it would be 
“detrimental to the safety of persons 
traveling in air transportation.” Con- 
gress specified that disclosure would 
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not be required, notwithstanding any 
provision of the Freedom of Informa- 
tion Act that would otherwise be ap- 
plicable. Moreover, these provisions 
are not contrary to any Executive 
Order applying to national security. 
Therefore, under paragraph (e), the 
airport operator must restrict access 
to its security program to those who 
have an operational need-to-know. 


G. CHANGED CONDITIONS AFFECTING 
SECURITY 


With respect to §107.7, which con- 
tains the procedures to be followed if 
there is a change in conditions on the 
airport which affects security, one 
commenter requested clarification as 
to who determines when a security 
program becomes inadequate. Section 
107.7 requires the airport operator to 
make the initial determination as to 
the program’s continued adequacy 
after a change in conditions occurs. 
This determination would be subject 
to FAA review. 


H. AMENDMENT OF SECURITY PROGRAM BY 
AIRPORT OPERATOR 


1. FIELD CFFICE INVOLVEMENT 


With respect to the procedures in 
§107.9 for amending security pro- 
grams by airport cperators, one com- 
menter believed that they derogate 
the Air Transportation Security Field 
Office’s responsibility in favor of the 
Regional Office. Another felt that the 
Regional Director shouid be able to 
modify proposed amendments. Al- 
though new §197.9 provides specific 
procedures for submission of requests 
for amendment directiy to the Region- 
al Director, the FAA sees no reason to 
provide the Regional Director with 
specific authority to amend a propos- 
al, since it is expected that modifica- 
tion at an early stage can be accom- 
plished by mutual agreement between 
the Regional Director and the airport 
operator. It should be noted that 
when amendments are submitted to 
the Regional Director, the involve- 
ment of the operational field element 
in review of these will not be changed. 


2. COORDINATION WITH TENANTS 


Another commenter believed that 
each air carrier operating on an air- 
port should approve in writing each 
proposed amendment. Although co- 
ordination of the security program 
provisions with air carrier tenants 
would be a reasonable method of en- 
suring their cooperation, understand- 
ing, and support, the FAA believes 
that it would be impractical for the 
airport operator to be required to 
submit proposed amendments to the 
tenants for their prior written approv- 
al. 


3. REGIONAL DIRECTOR APPROVAL 


One commenter wanted the failure 
of the Regional Director to notify the 
airport operator in writing of approval 
or disapproval of the amendment to 
constitute approval. The FAA believes 
under most circumstances, 15 days 
should be sufficient for approval or 
disapproval by the Regional Director. 
Every effcrt will be made, including 
close cooperation with the airport op- 
erator, to ensure that a decision is 
made within this time period. Howev- 
er, it would not be in the public inter- 
est to provide for automatic apprcval 
after a specific time on matters deal- 
ing with aviation safety. 


I, AMENDMENT TO SECURITY PROGRAM BY 
FAA 


Concerning amendments to security 
programs by the FAA under § 107.11, 
one commenter felt that the Adminis- 

rator should approve sal! amendments 

for the purpose of standardization. A 
small number of commenters were of 
the opinion that airport operators 
should be granted the same period for 
response as the Administrator under 
§ 107.9, i.e., 30 days instead of seven. 

The FAA believes that, since secu- 
rity programs are approved by the Re- 
gional Director, the Director shouid 
have the authority to amend these 
programs under ordinary circum- 
stances. Complete standardization is 
neither possible nor desirable, because 
airports have security problems of an 
individual character. However, to the 
extent that uniformity is possible, it 
will be effected through FAA security 
policy. 

The seven-day period for response to 
amendments proposed by the FAA has 
been in use as a minimum time period 
for over five years without any known 
problem. However, after consideration 
of the comments, the FAA agrees that 
a minimum response period of 30 days 
would be more reasonable. Therefore, 
the section, as adopted, has been 
changed to provide for this response 
period. 


J. SECURITY OF AIR OPERATIONS AREAS 
1. AIRPORT TENANT RESPONSIBILITY 


A number of commenters noted that 
the provisions of proposed § 107.13 
would eliminate the exceptions con- 
tained in current §§ 167.3¢(a)(2)(i(d), 
167.9(b), and 107.11(b)(2). These ex- 
ceptions relieve the airport operator of 
the responsibility for controlling un- 
authorized access to, and requiring 
personal and vehicle identification for, 
AOAs that are exclusiveiy occupied or 
controlled by an air carrier required to 
have a security program under 
§ 121.533. 

Several commenters argued that the 
change would give responsibility to 
airport operators for areas over which 
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they might exercise little or no con- 
trol. They referred to the provisions of 
long term lease arrangements or other 
legal restrictions, and asserted that 
airport operators would have no power 
to demand compliance. Others con- 
tended that airport operators are not 
economically or physically capable of 
exercising this responsibility. Some 
commenters argued that each tenant 
has responsibility, or should be dele- 
gated responsibility, for security in its 
own leased area. A few felt that there 
would be “confusion and conflict.” 

After consideration of these com- 
ments, the FAA has determined that 
the airport operator should not be re- 
quired to share the responsibility for 
control of persons and ground vehicles 
entering, and moving within, an air 
carrier’s exclusive area, and § 107.13, 
as adopted, provides this relief. An 
“exclusive area” is defined in new 
§ 107.1(b)(3) as that part of an AOA 
for which an air carrier has agreed in 
writing with the airport operator to 
exercise exclusive security responsibili- 
ty under an approved security pro- 
gram or a security program used in ac- 
cordance with § 129.25. 

Although an area may be exclusively 
controlled or occupied by an air carri- 
er, it can have an effect on the secu- 
rity of other areas of the airport. The 
closest coordination of security activi- 
ties is needed between all airport ten- 
ants, including those subject to 
§§ 121.538 and 129.25. The airport op- 
erator is in the best position to act as 
the necessary focal point for this co- 
ordination. 

Section 107.13 provides that the air- 
port operator is not required to exer- 
cise the control functiens specified in 
that section with respect to an air car- 
rier’s exclusive area. To ensure a co- 
ordinated security effort, the rule re- 
quires that the procedures, facilities, 
and equipment used by the air carrier 
to perform those functions must be 
appended to, or described in, the air- 
port security program. The program 
must also contain the procedures by 
which the air carrier will notify the 
airport operator when procedures, 
facilities, and equipment are not ade- 
quate to perform the control func- 
tions. 

The FAA agrees that airport tenants 
are frequently in the best position to 
know their own security needs and, be- 
cause of their direct involvement, are 
the ones who can effectively imple- 
ment procedures in their areas. An ef- 
fective overall airport security pro- 
gram can be achieved only if all con- 
cerned are involved in its design and 
implementation. 

It should be emphasized that noth- 
ing in §107.13 prevents any airport 
tenant from accepting responsibility 
of the security of its leased area, or 
from carrying out its own security pro- 
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gram. The tenant’s program and the 
airport security program must be com- 
patible; however, this can be achieved 
effectively by making appropriate sec- 
tions of all tenants’ security programs, 
including those of air carriers, a part 
of the airport security program. 


2. SECURITY COSTS 


Some airport commenters were con- 
cerned that they would have substan- 
tially increased costs because of the 
need for added patrols, guards and 
other added measures. Air carrier com- 
menters were also concerned because 
they anticipated that airport opera- 
tors would pass their- increased costs 
on to them, or require them to have 
costly security measures or facilities 
beyond those currrently required by 
the air carrier’s FAA approved secu- 
rity program. 

The FAA believes that there is-little 
likelihood of increased costs for either 
airport operaters or airport tenants, 
including air carriers, as a result of 
§ 107.13, as adopted. Where the secu- 
rity measures of tenants other than 
air carriers are already adequate, the 
pba does not require the airport 

perator to provide any additional se- 
pont measures, and, the current prac- 
tice of the acceptance of responsibility 
by these tenants may be continued. 
Second, it is not anticipated that any 
additional air carrier security meas- 
ures will be needed where the ievel of 
security presentiy provided, pursuant 
to an FAA approved securi ty program, 
is already acceptable. While mod 
tion of specific measures or procedures 
used by an air carrier at ticular air- 
port may be necessary hieve com- 
patibility with the air ’s securi 
program, this should not result 
significant overall cost increase. 


in a 


3. ACCESS TO AOAS 


A small number 
§ 107.13 would 


of commenters on 
substitute Le 
“controlling” for “prevent 


graph (a), which requires 
access to each AOA, 
ods for “preventing” en ry 

thorized individuals and gr 

cles. Section 107.13(a) me erely requires 
items described in the security pro- 
gram to be put into use. It does not 
impose absolute liability for unauthor- 
ized entry on the airport operator. 
Therefore the FAA seneres the sug- 
gested substitution is unnecessary. 


; nel as 
nceluding r 


4. UNAUTHORIZED PERSONS AND VEHICLES 


Two commenters requested a defini- 
tion of “unauthorized persons and 
ground vehicles.” For the purpose of 
§ 107.13, an unauthorized person or 
ground vehicie is one whose entry is 
not approved by the airport operator 
or by the air carrier, for an exclusive 
area. Procedures for determining 
which persons and ground vehicles are 
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authorized must be set out in the secu- 
rity program. 


5. MEANS OF IDENTIFICATION 


Some commenters believed personal 
recognition as a means of identifica- 
tion is untrustworthy and recommend- 
ed the use of identification media in 
all cases. Personal recognition is ac- 
cepted by security experts and is used 
in the most secure areas, such as top 
secret facilities, as the most trustwor- 
thy system of identification. It is more 
useful than other systems of identifi- 
cation at small, low volume airports. 
The requirement of carrying identifi- 
cation media under all conditions has 
therefore been eliminated. 


6. CLARIFYING CHANGES 


For clarity, changes to certain lan- 
guage have been made in § 107.13. The 
word “contained” in the introductory 
clause in § 107.13 is replaced with the 
word “described.” In paragraph (a) the 
words “or attempted penetration” 
have been added. 


K. LAW. ENFORCEMENT SUPPORT 
1. RESPONSE TIME 


In regard to the law enforcement 
support required by $107.15, some 
commenters endorsed the section as 
written and applauded the increased 
flexibility it provides. Others agreed 
with the concept, but were of the opin- 
ion that a required one-minute re- 
sponse, whether stated in the rule or 
established as a condition for approval 
of security programs, was unrealistic. 

yme reasons given for this opinion 
an that such 2 restriction wouid 
limit the officers to the vicinity of the 
kpoint, and would effectively 

} nate the intended flexibil ity. Of 
these who feneved the flexibility, but 

o also objected 
response iguatebioies & small r 
cbserved that a maximum 

minutes with an average nse of 

ne minute was more realistic. In this 
rega —_ it was noted by one cormmenter 
that it part 139 provides for a period be- 

taal three and four and one-half 
minutes for emergency vehicle re- 
sponse. 

New § 107.15 allows airport operators 
to adopt, with FAA approval, the most 
efficient system of law enforcen ent 
support to meet the individual needs 
- the vast variety of airports end con- 

tions. The Federal Aviation Act of 
1958, as amended, requires, and experi- 
ence at United States airports demon- 
strates -the need for, law enforcement 
presence. That same experience and 
the experience at airports in other 
countries indicates that the specific 
form of LEO presence shot — vary de- 
pendin ig on a number of factors includ- 
ing the volume of ‘aeueuniea traffic 


to the 


of praia 


respo 


FEDERAL REGISTER, VOL. 43, NO. 250-—THURSDAY, DECEMBER 28, 1978 


’ 





60790 


and the configuration of the terminal 
screening point. 

In the preamble of NPRM 177-8, the 
FAA suggested one minute as the 
maximum permissible time under the 
current conditions. It is not possible to 
specify a minimum response time in 
the regulation, because it is necessary 
to evaluate the individual characteris- 
tics of the airport and the specific ca- 
pability of the support system being 
proposed. Minimum response time for 
emergency vehicles under Part 139 
should not be compared with those for 
security threats since the distances in- 
volved and the nature of the response 
are not the same. 


2. FLEXIBLE RESPONSE SYSTEM 


Other commenters felt that the 
time-tested deterrent of the visible 
presence of an officer at the screening 
point and the protection provided to 
screening personnel and passengers by 
“front line” physical presence could 
net be provided by a flexible response 
system. A few contended that a flexi- 
ble response system lacked the capa- 
bility to interdict hijackers, terrorists, 
and other persons threatening crimi- 
nal violence. 

It should be emphasized that not all 
airports have configurations that will 
permit a flexible system of LEO sup- 
port in lieu of stationing an LEO at 
each screening point. Moreover, even 
at an airport that lends itself to a 
flexible system, some screening points 
may still require that an LEO be sta- 
tioned at the screening point. In addi- 
tion, LEO visibility does have an im- 
portant deterrent efiect and must be 
considered in the development of any 
support system in which the LEO is 
not physically located at the screening 
point. 


3. LEGAL OBJECTIONS 


In its comments the Criminal Divi- 
sion of the Department of Justice 
(DOJ) took the position that the Con- 
gress, in enacting Section 316 of the 
Act, endorsed the LEO’s presence at 
the screening point as prescribed in 
§ 107.4, which had already been adopit- 
ed. It suggested that, in view of this 
and the recent history of the effective- 
ness of the LEO’s presence at the 
screening point, the rule should re- 
quire a provision in security programs 
for law enforcement presence at the 
screening point as well as other air- 
port areas requiring that presence. 

The DOJ indicated that “presence” 
could contemplate an LEO patrolling 
in the immediate area of the screening 
point, but that proposed § 107.15 con- 
tains very broad standards which may 
not provide for a quick law enforce- 
ment response. For this reason it sug- 
gested that the rule provide that the 
response not fall below a minimum in- 
terval of time, arguing that the LEO 
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cannot be “present” at the screening 
point within the ordinary meaning of 
the word if the response time to the 
screening point is greater than one 
minute. In addition, the DOJ contend- 
ed that because the regulation is so 
broadiy structured and because the 
physical designs of the nation’s air- 
ports, as well as the security devices 
and methods to be used at each of 
those airports, could vary greatly, a 
subjective determination by the FAA 
would be required in each instance to 
determine whether or not each indi- 
vidual airport operator was in compli- 
ance. 

The FAA does not agree with the 
DOJ’s position that Section 316, in 
effect, requires the presence of an 
LEO at the screening pceint in every 
case. The FAA recognizes that the 
Congress, in enacting Section 316, sta- 
tutorily endorsed the security policies 
and procedures of the FAA that were 
in effect at the nation’s airports at the 
time. However, although it is clear 
that the Congress intended that the 
level of aviation security be main- 
tained and that security programs be 
uniformly effective, it chose not to 
specifically require the LEO to be 
physically located at the screening 
point. Instead it provided that the 
LEO presence at the airport be “ade- 
quate to ensure the safety of persons 
traveling in air transportation or in- 
trastate air transportation from acts 
of criminal viclence and _ aircraft 
piracy.” 

In so doing, the Congress left to the 
Administrator the technical decision 
as to what law enforcement presence 
is adequate to provide this protection 
at each airport. While law enforce- 
ment presence demands a security pro- 
gram which provides an effective re- 
sponse to each screening point, it does 
not preclude the use of more efficient 
and effective systems of LEO support 
where the same or a higher level of se- 
curity would result. In view of this the 
FAA believes that adoption of the pro- 
posed rule is consistent with the ex- 
plicit directive and the intent of Con- 
gress. 

As noted by the DOJ, § 107.15 does 
not contain specific directives as to 
how law enforcement support is to be 
provided. However, for a security pro- 
gram to be approved, it will have to 
describe the law enforcement support 
provided by the airport operator with 
sufficient specificity to allow an evalu- 
ation of its potential effectiveness and 
a determination of the level of secu- 
rity provided. Moreover, from the in- 
ception of this program in 1973, ail air- 
port security programs, including 
those providing for law enforcement 
support, have been approved on an in- 
dividual basis predicated on an evalua- 
tion of the particular system. For this 
reason, the FAA does not anticipate 


any difficulty in determining whether 
a program provides for adequate law 
enforcement visibility and for an ef- 
fective response to each passenger 
screening station. 


4. SCREENING PROCESS 


A few commenters also advocated 
the concept of one person carrying out 
the both screening process and the law 
enforcement functions at certain small 
airports. The FAA has conducted tests 
of systems that would allow the use of 
one person to carry out both the 
screening process and the law enforce- 
ment functions. These tests have 
shown that these systems can provide 
adequate security, and they are being 
authorized by the Administrator 
where appropriate. 


L. COST OF LAW ENFORCEMENT SUPPORT 


Generally, all the commenters on 
proposed § 107.15(c), which would re- 
quire the airport operator to provide 
law enforcement officers to support 
passenger screening systems required 
by Part 129, were concerned with the 
cost of, and the payment for, this serv- 
ice. The principles of comity and reci- 
procity were advanced by some 4s rea- 
sons for requiring the United States 
Government tc bear all the costs in- 
volved. Others believed that the for- 
eign air carriers should pay for their 
own security in the United States. 

Meeting the costs of compensation 
for law enforcement services is an eco- 
nomic issue requiring resolution by 
the airport operators, the air carriers 
(both foreign and domestic) and the 
Civil Aeronautics Board. However, the 
United States’ position has been that 
security is a service which should be 
paid for by the recipient cf that serv- 
ice through the passenger fare struc- 
ture, as are other safety-related oper- 
ating costs incurred by the air carrier. 
Therefore, the cost of law enforce- 
ment support for passenger screening 
which is charged to the air carrier by 
the airport operator can be expected 
to be passed on to the passenger. 


M. LAW ENFORCEMENT OFFICERS 
1. UNIFORMS 


There were several comments con- 
cerning the requirement in 
§ 107.17(a)(2) that LEOs be in uniform. 
Two commenters felt that the police 
administrator (or an equal) should 
prescribe dress for officers, since a uni- 
form might not be advantageous 
under al! circumstances. One com- 
menter remarked that some off-duty 
policemen, who might be used as air- 
port LEOs, are prohibited from wear- 
ing their uniforms by departmental 
regulations. 

The FAA believes uniforms are es- 
sential for public recognition. More- 
over, where the flexible response con- - 
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cept is adopted with officers patrolling 
in the terminal rather than stationed 
at the screening point, there is an even 
greater need for the LEO to be imme- 
diately recognizable as a police officer, 
both by the public and by fellow offi- 
cers. The design and style of the uni- 
form will remain the prerogative of 
the responsible agency; however, the 
uniform must be one that can be 
easily recognized by the traveling 
public as a police uniform. 


2. TRAINING PROGRAMS 


A few commenters applauded the 
FAA for setting high standards for 
training programs. Others noted that, 
as proposed, the standards were un- 
necessarily stringent and would re- 
quire the replacement of many secu- 
rity personnel at a greatly increased 
and unjustified cost. A large number 
of the commenters felt that the FAA 
should establish only the minimum 
standards, and that they should be the 
same as those of the local jurisdiction 
furnishing LEO support. In addition, a 
number of commenters noted that 
many aspects of regular police duties 
are not required to adequately support 
an airport security program and that 
establishing standards that would call 
for training to meet the broadest spec- 
trum of police duties is not necessary. 

After further consideration, the 
FAA has determined that proposed 
paragraph (b) of § 107.17 (adopted as 
§ 107.17(c) and (d)) should be modified 
in response to the public comments re= 
ceived. Either the State or local train- 
ing standards will be adequate for law 
enforcement officers who protect per- 
sons and property in air transporta- 
tion. Further, the scope cf the train- 
ing need only cover those aspects of 
police duties necessary to adequately 
support the airport security program. 
Where no State or local standards are 
set down, the airport operator must 
present a training program acceptable 
to the Administrator. The FAA will 
work with the airport operator to 
tailor training requirements to the air- 
port’s needs. 

Private law enforcement personnel 
have always been acceptable and noth- 
ing in this rule is designed to preclude 
their use. However, standards required 
for the State or local police must aiso 
be met by private law enforcement of- 
ficers. 


N. CARRIAGE. OF FIREARMS, EXPLOSIVES 
AND INCENDIARY DEVICES 


1, GENERAL COMMENTS 


Most of the commenters to Notice 
77-8 made reference to proposed 
§ 107.21 which would have provided 
that no person on an airport may have 
any firearm, explosive, or incendiary 
device, on or about that individual’s 
person or property in violation of any 
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applicable State or local law. A maijor- 
ity of these commenters expressed 
views on no other section. 

Commenters in opposition to the 
proposal believed that the rule was un- 
necessary, arguing that local laws are 
adequate to cope with the existing sit- 
uation. Many of the commenters 
noted that the wide variance in the 
weapons laws could lead to an unac- 
ceptable lack of uniformity. Others 
felt that passengers would be in peril 
of many local laws both existing and 
those which might be enacted. Some 
critics pointed out that, although hi- 
jackings in the United States have de- 
clined, this proposal expanded the 
FAA role, not only to the terminal 
area, but to the entire airport. These 
critics felt that the rule would do 
nothing to stop hijacking while it 
would infringe on the rights of per- 
sons who may or may not be in air 
transportation as defined in the Act. 
In the same vein, they were of the 
opinion that if the rule were not re- 
stricted to the area between the air- 
plane and the screening point, the pro- 
vision would be unrealistic, repressive, 
and lead to “sterile” airports. 

A number of commenters endorsed 
the objectives of this section, but 
argued that it could be redrafted to 
make it more realistic. Most of these 
commenters suggested that the rule be 
modified to take effect between the 
screening point and the aircraft. 

The FAA agrees that the only place 
on.the airport where, as a practical 
matter, illegal firearms, explosives, or 
incendiary devices in a person’s posses- 
sion are likely to be discovered is at 
the passenger screening point. Fur- 
ther, should a weapon be found at a 
point on the airport other than the 
screening point or within a sterile 
area, it would remain subject to any 
local laws prohibiting or limiting the 
carriage of weapons. Modifying the 
rule to use the screening point and 
sterile area would allow the elimina- 
tion of the reference to local laws in 
the rule. 

For these reasons, the FAA has 
modified this section by prohibiting 
unauthorized carriage of firearms, ex- 
plosives, or incendiary devices by per- 
sons in or entering sterile areas cr pre- 
senting themselves for inspection at 
established passenger screening 
points. It should be noted that the 
rule does not prohibit the legal car- 
riage of firearms for sporting or other 
purposes when those firearms are not 
accessible to unauthorized persons in a 
sterile area. It also specifies those per- 
sens to whom it does not apply be- 
cause of their need to carry a firearm 
in the performance of their duty. 


2. CONSTITUTIONAL OBJECTIONS 


As already noted, a small number of 
commenters objected to proposed 
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§§ 107.1(aX(3) and 107.21 as unconstitu- 
tional, and as an unjustified extension 
of Section 316 of the Act. One implied 
that the proposal violated Article 
Four, Sections One and Two, the full 
faith and credit clause and the privi- 
leges and immunities clause. Another 
commenter asserted that the proposal 
was an “inappropriate impediment” to 
interstate commerce and, therefore, 
unconstitutional under Article One, 
Section Eight, the commerce clause. 
Finally, some commenters contended 
that the proposal violated the Second- 
Amendment right of the people to 
keep and bear arms and violated a gen- 
eral right to self-protection. 

The FAA does not consider these 
constitutional arguments to have 
merit. The full faith and credit clause 
does not prohibit the FAA from 
making the carriage of a weapon a vio- 
lation merely because its carriage is 
permitted under the laws of a State. 
The privileges and immunities clause 
is inapplicable in that it does not pro- 
hibit the Federal Government from 
imposing standards on the carriage of 
weapons. 

As to the commerce clause, the addi- 
tion of Section 316, Air Transportation 
Security, to the Federal Aviation Act 
of 1958, was clearly a reasonable exer- 
cise of the Congress’ broad authority 
under the Constitution to regulate 
commerce. Moreover, § 107.21 is within 
the Congressional mandate in Section 
316 to protect persons and property 
aboard aircraft in air transportation 
and intrastate air transportation 
against acts of criminal violence and 
aircraft piracy. 

Finally, while the Second Amend- 
ment protects the right of the people 
to bear arms, it does not confer an ab- 
solute right on the individual to carry 
a weapon at all times and in ali places. 


0. RECORDS 


In response to the record require- 
ments of § 107.23, a few commenters 
said they did not oppose the require- 
ment as long as requests are restricted 
to records which are reasonably avaii- 
able, pertain to the immediate disposi- 
tion of detainees, and apply only to 
aviation security matters. Others felt 
that the FAA should generate its own 
records or compensate airpcrit opera- 
ters for maintaining them. A few be- 
lieved there was no cost-benefit to this 
provision. A small number stated that 
the proposal duplicated air carrier re- 
sponsibilities and suggested that the 
burden should either rest on the air 
carriers entirely or be competely elimi- 
nated. 

Accurate information relating to the 
operation of the civil aviation security 
program is essential for the evaiuation 
of its effectiveness, for determining its 
future direction, and for meeting the 
Congressional requirement for semian- 
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nual reports in Section 315 of the Act. 
The FAA believes that the airport op- 
erator is best qualified to ensure that 
this information is maintained and 
made available. 

As adopted by this amendment, 
§ 107.23 will become effective 30 days 
after notice has been published in the 
FEDERAL REGISTER that the require- 
ments of that section have been ap- 
proved by the Office of Management 
and Budget in accordance with the 
Federal Reports Act of 1942. 


ADOPTION OF THE AMENDMENT 


Accordingly, Part 107 of the Federal 
Aviation Regulations (14 CFR Part 
107) is amended effective March 29, 
1979, as follows: 

- 1, Compliance with § 107.23 is not re- 

quired until 30 days after a notice of 
approval of the requirements of that 
section by the Office of Management 
and Budget is published in the FEpER- 
AL REGISTER. 

2. Part 107 is revised to read as fol- 
lows: 


PART 107—AIRPCRT SECURITY 


Sec. 

107.1 Applicability and definitions. 

107.3 Security program. 

107.5 Approval of security program. 

107.7 Changed conditions affecting secu- 


rity. 

107.9 Amendment of security program by 
airport operator. 

107.11 Amendment of security program by 
FAA 


167.13 Security of air operations areas. 

107.15 Law enforcement support. 

107.17 Law enforcement officers. 

107.19 Use of Federal law enforcement of- 
ficers. 

107.21 Curriage of firearms, explosives, or 
incendiary devices. 

107.23 Records. 

AvtTHority: (Secs. 313, 315, 316, and 601, 
Federal Aviation Act of 1958, as amended 
(49 U.S.C. 1354, 1356, 1357, and 1421); Sec. 
6(c), Department cf Transportation Act (49 
U.S.C. 1655(c)).) 


§ 107.1 Applicability and definitions. 


(a) This part prescribes aviation se- 
curity rules governing— 

(1) The operation of each airport 
regularly serving scheduled operations 
of a certificate holder to whom 
§ 121.538 of this chapter applies; 

(2) The operation of each airport 
regularly serving scheduled operations 
of a permit holder to whom § 129.25 of 
this chapter applies; and 

(3) Each person who is in or entering 
a sterile area on an airport described 
in paragraph (a1) or (a)(2) of this 
section. 

(b) For purposes of this part— 

(1) “Airport Operator’ means a 
person who operates an airport regu- 
larly serving scheduled operations of a 
certificate holder or a permit holder to 
whom §121.538 or §129.25 of this 
chapter applies; 
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(2) “Air Operations Area’ means a 
portion of an airport designed and 
used for landing, taking off, or surface 
maneuvering of airplanes; 

(3) “Exclusive area” means that part 
of an air operations area for which an 
air carrier has agreed in writing with 
the airport operator to exercise ex¢clu- 
sive security responsibility under an 
approved security program or a secu- 
rity program used in accordance with 
§ 129.25; 

(4) “Law enforcement officer’’ means 
an individual who meets the require- 
ments of § 107.17; and 

(5) “Sterile area” means an area to 
which access is controlled by the in- 
spection of persons and property in ac- 
cordance with an approved air carrier 
passenger screening program or 2 pro- 
gram used in accordance with § 129.25. 


§ 107.3 Security program. 


(a) No airport operator may operate 
an airport subject to this part unless it 
adopts and carries out a security pro- 
gram that— 

(1) Provides for the safety of persons 
and property traveling in air transpor- 
tation: and intrastate air transporta- 
tion against acts of criminal violence 
and aircraft piracy; 

(2) Is in writing and signed by the 
airport operator or any person to 
whom the airport operator has dele- 
gated authority in this matter; 

(3) Includes the items listed in para- 
graph (b) of this section; and 

(4) Has been approved by the Re- 
gional! Director. 

(b) Each security program required 
by paragraph (a) of this section must 
include at least the following: , 

(1) A description of each air oper- 
ations area, including its dimensions, 
boundaries, and pertinent features. 

(2) A description of each area on, or 
adjacent to, the airport which affects 
the security of any air operations area. 

(3) A description of each exclusive 
area, including its dimensions, bound- 
aries, and pertinent features, and the 
terms of the agreement establishing 
the area. 

(4) The procedures, and a descrip- 
tion of the facilities and equipment, 
used to perform the control functions 
specified in § 107.13(a) by the airport 
operator and by each air carrier 
having security responsibility over an 
exclusive area. 

(5) The procedures each air carrier 
having security responsibility over an 
exclusive area will use to notify the 
airport operator when the procedures, 
facilities, and equipment it uses are 
not adequate to perform the control 
functions described in § 107.13¢a). 

(6) A description of the alternate se- 
curity procedures, if any, that the air- 
port operator intends to use in emer- 
gencies and other unusual conditions. 


(7) A description of the law enforce- 
ment support necessary to comply 
with § 107.15. 

(8) A description of the training pro- 
gram for law enforcement officers re- 
quired by § 107.17. 

(9) A description of the system for 
maintaining the records described in 
§ 107.23. 

(c) The airport. operator may comply 
with paragraph (b) of this section by 
including in the security program as 
an appendix any document which con- 
tains the information required by 
paragraph (b). 

(d) Each airport operator shall main- 
tain at least one complete copy of its 
approved security program at its prin- 
cipal operations office, and shall make 
it available for inspection upon the re- 
quest of any Civil Aviation Security 
Inspector. 

(e) Each airport operator shall re- 
strict the distribution, disclosure, and 
availability of information contained 
in the security program to those per- 
sons with an operational need-to-know 
and shall refer requests for such infor- 
mation by other than those persons to 
the Director of the Civil Aviation Se- 
curity Service of the FAA. 


§ 107.5 Approval of security program. 


(a) Unless a shorter period is allowed 
by the Regional Director, each airport 
operator seeking initial approval of a 
security program for an airport sub- 
ject to this part shall submit the pro- 
posed program to the Regional Direc- 
tor at least 90 days before any sched- 
uled passenger operations are expect- 
ed to begin by any certificate holder 
or permit holder to whom § 121.538 or 
§ 129.25 of this chapter applies. 

(b) Within 30 days after receipt of a 
proposed security program, the Re- 
gional Director either approves the 
program or gives the airport operator 
written notice to modify the program 
to make it conform to the applicable 
requirements of this part. 

(c) After receipt of a notice to 
modify, the airport operator may 
either submit a modified security pro- 
gram or petition the Administrator to 
reconsider the notice to modify. A pe- 
tition for reconsideration must be filed 
with the Regional Director. 

(d) Upon receipt of a petition for re- 
consideration, the Regional Director 
reconsiders the notice to modify and 
either amends or withdraws the notice 
or transmits the petition, together 
with any pertinent information, to the 
Administrator for consideration. 

(e) After review of a petition for re- 
consideration, the Administrator dis- 
poses of the petition by either direct- 
ing the Regional Director to withdraw 
or amend the notice to modify, or by 
affirming the notice to modify. 
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§ 107.7 Changed conditions affecting secu- 
rity. 

(a) After approval of the security 
program, the airport operator shall 
follow the procedures prescribed in 
paragraph (b) of this section whenever 
it determines that any of the following 
changed conditions has occurred: 

(1) Any description of an airport 
area set out in the security program in 
accordance with §107.3(b)(1), (2), or 
(3) is no longer accurate. 

(2) The procedures included, and the 
facilities and equipment described, in 
the security program in accordance 
with § 107.3(b)(4) and (5) are not ade- 
quate for the control functions de- 
scribed in § 107.13¢a). 

(3) The airport operator changes 
any alternate security procedures de- 
scribed in the security program in ac- 
cordance with § 107.3(b)(6). 

(4) The law enforcement support de- 
scribed in the security program in ac- 
cordance with § 107.3(b)(7) is not ade- 
quate to comply with § 107.15. 

(b) Whenever a changed condition 
described in paragraph (a) of this sec- 
tion occurs, the airport operator 
shall— 

(1) Immediately notify the FAA se- 
curity office having jurisdiction over 
the airport of the changed condition, 
and identify each interim measure 
being taken to maintain adequate se- 
curity until an appropriate amend- 
ment to the security program is ap- 
proved; and 

(2) Within 30 days after notifying 
the FAA in accordance with para- 
graph (b)(1) of this section, submit for 
approval in accordance with § 107.9 an 
amendment to the security program to 
bring it into compliance with this part. 


§ 107.9 Amendment of security program 
by airport operator. 


(a) An airport operator requesting 
approval of a proposed amendment to 
the security program shall submit the 
request to the Regional Director. 
Unless a shorter period is allowed by 
the Regional Director, the request 
must be submitted at least 30 days 
before the proposed effective date. 

(b) Within 15 days after receipt of a 
proposed amendment, the Regional 
Director issues to the airport operator, 
in writing, either an approval or a 
denial of the request. 

(c) An amendment to a security pro- 
gram is approved if the Regional Di- 
rector determines that— 

(1) Safety and the public interest 
wil! allow it, and 

(2) The proposed amendment pro- 
vides the level of security required by 
§ 107.3. 

(d) After denial of a request for an 
amendment, the airport operator may 
petition the Administrator to reconsid- 
er the denial. A petition for reconsid- 
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eration must be filed with the Region- 
al Director. 

(e) Upon receipt of a petition for re- 
consideration, the Regional Director 
reconsiders the denial and either ap- 
proves the proposed amendment or 
transmits the petition, together with 
any pertinent information, to the Ad- 
ministrator for consideration. 

(f) After review of a petition for re- 
consideration, the Administrator dis- 
poses of the petition by either direct- 
ing the Regional Director to approve 
the proposed amendment or affirming 
the denial. 


§ 107.11 Amendment of security program 
by FAA. 


(a) The Administrator or Regional 
Director may amend an approved se- 
curity program for an airport, if it is 
determined that safety and the public 
interest require the amendment. 

(b) Except in an emergency as pro- 
vided in paragraph (f) of this section, 
when the Administrator or the Re- 
gional Director proposes to amend a 
security program, a notice of the pro- 
posed amendment is issued to the air- 
port operator, in writing, fixing a 
period of not less than 30 days within 
which the airport operator may 
submit written information, views, and 
arguments on the amendment. After 
considering all relevant material, in- 
cluding that submitted by the airport 
operator, the Administrator or the Re- 
gional Director either rescinds the 
notice or notifies the airport operator 
in writing of any amendment adopted, 
specifying an effective date not less 
than 30 days after receipt of the 
notice of amendment by the airport 
operator. 

(c) After receipt of a notice of 
amendment from a Regional Director, 
the airport operator may petition the 
Administrator to reconsider the 
amendment. A petition for reconsider- 
ation must be filed with the Regional 
Director. Except in an emergency as 
provided in paragraph (f) of this sec- 
tion, a petition for reconsideration 
stays the amendment until the Admin- 
istrator takes final action on the peti- 
tion. 

(d) Upon receipt of a petition for re- 
consideration, the Regional Director 
reconsiders the amendment and either 
rescinds or modifies the amendment 
or transmits the petition, together 
with any pertinent information, to the 
Administrator for consideration. 

(e) After review of a petition for re- 
consideration, the Administrater dis- 
poses of the petition by directing the 
Regional Director to rescind the 
notice of amendment or to issue the 
amendment as proposed or in modified 
form. 

(f) If the Administrator or the Re- 
gional Director finds that there is an 
emergency requiring immediate action 
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that makes the procedure in para- 
graph (b) of this section impracticable 
or contrary to the public interest, an 
amendment may be issued effective 
without stay on the date the airport 
operator receives notice of it. In such a 
case, the Administrator or the Region- 
al Director incorporates in the notice 
of the amendment the finding, includ- 
ing a brief statement of the reasons 
for the emergency and the need for 
emergency action. 


§ 107.13 Security of air operations area. 


(a) Except as provided in paragraph 
(b) of this section, each airport opera- 
tor shall use the procedures included, 
and the facilities and equipment de- 
scribed, in its approved security pro- 
gram, to perform the following control 
functions: 

(1) Controlling access to each air op- 
erations area, including methods for 
preventing the entry of unauthorized 
persons and ground vehicles. 

(2) Controiling movement of persons 
and ground vehicles within each air 
operations area, including, when ap- 
propriate, requirements for the dis- 
play of identification. 

(3) Promptly detecting and taking 
action to control each penetration, or 
attempted penetration, of an air oper- 
ations area by a person whose entry is 
not authorized in accordance with the 
security program. 

(b) An airport operator need noi 
comply with paragraph (a) of this sec- 
tion with respect to an air carrier’s ex- 
clusive area, if the airport operator's 
security program contains— 

(1) Procedures, and a description of 
the facilities and equipment, used by 
the air carrier to perform the control 
functions described in paragraph (a) 

f this section; and 

(2) Procedures by which the air car- 
rier will notify the airport operator 
when its procedures, facilities, and 
equipment are not adequate to per- 
form the control functions described 
in paragraph (a) of this section. 


§ 107.15 Law enforcement support. 


Each airport operator shall provide 
law enforcement officers in the 
number and in a manner adequate to 
support— 

(a) Its security program; 

(b) Each passenger screening system 
required by Part i21 of this chapter; 
and : 

(c) Each passenger screening system 
required by Part 129 of this chapter 
after June 29, 1979 or, after the date 
specified by the foreign air carrier in- 
volved, whichever date is earlier. 


§ 187.17 Law enforcement officers. 


(a) No airport operator may use any 
person as a required law enforcement 
officer unless, while on duty on the 
airport, the officer— 
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(1) Has the arrest authority de- 
scribed in paragraph (b) of this sec- 
tion; 

(2) Is readily identifiable by uniform 
and displays or carries a badge or 
other indicia of authority; 

(3) Is armed with a firearm and au- 
thorized to use it; and 

(4) Has completed a training pro- 
gram that meets the requirements in 
paragraph (c) of this section. 

(b) The law enforcement officer 
must, while on duty on the airport, 
have the authority to arrest, with or 
without a warrant, for the following 
violations of the crimimal laws of the 
State and local jurisdictions in which 
the airport is located: 

(1) A crime committed in the offi- 
cer’s presence. 

(2) A felony, when the officer has 
reason to believe that the suspect has 
commited it. 

(c) The training program required 
by paragraph (a)(4) of this section 
must provide training in the subjects 
specified in paragraph (d) of this sec- 
tion and either— 

(1) Meet the training standards, if 
any, prescribed by either the State or 
the local jurisdiction in which the air- 
port is located, for law enforcement of- 
ficers performing comparable func- 
tions; or 

(2) If the State and local jurisdic- 
tions in which the airport is located do 
not prescribe training standards for of- 
ficers performing comparable func- 
tions, be acceptable to the Administra- 
tor. 

(d) The training program required 
by paragraph (a)(4) of this section 
must include training in— 

(1) The use of firearms; 

(2) The courteous and efficient 
treatment of persons subject to inspec- 
tion, detention, search, arrest, and 
other aviation security activities; 

(3) The responsibilities of a law en- 
forcement officer under the airport 
operator’s approved security program; 
and 

(4) Any other subject the Adminis- 
trator determines is necessary. 


§ 197.19 Use of Federal law enforcement 
officers. 


(a) Whenever State, local, and pri- 
vate law enforcement officers who 
meet the requirements of § 107.17 are 
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not available in sufficient numbers to 
meet the requirements of § 107.15, the 
airport operator may request that the 
Administrator authorize it to use Fed- 
eral law enforcement officers. 

(b) Each request for the use of Fed- 
eral law enforcement officers must be 
accompanied by the following infor- 
mation: 

(1) The number of passengers en- 
planed at the airport during the pre- 
ceding calendar year and the current 
calendar year as of the date of the re- 
quest. 

(2) The anticipated risk of criminal 
violence and aircraft piracy at the air- 
port and to the air carrier aircraft op- 
erations at the airport. 

(3) A copy of that portion of the air- 
port operator’s security program 
which describes the law enforcement 
support necessary to comply with 
§ 107.15. 

(4) The availability of State, local, 
and private law enforcement officers 
who meet the requirements of § 107.17, 
including a description of the airport 
operator’s efforts to obtain law en- 
forcement support from State, local, 
and private agencies and the responses 
of those agencies. 

(5) The airport operator’s estimate 
of the number of Federal law enforce- 
ment officers needed to supplement 
available State, local, and private law 
enforcement officers and the period of 
time for which they are needed. 

(6) A statement acknowledging re- 
sponsibility for providing reimburse- 
ment for the cost of providing Federal 
law enforcement officers. 

(7) Any other information the Ad- 
ministrator considers necessary. 

(c) In response to a request submit- 
ted in accordance with this section, 
the Administrator may authorize, on a 
reimbursable basis, the use of law en- 
forcement officers employed by the 
FAA or by any other Federal agency, 
with the consent of the head of that 
agency. 


§ 107.21 Carriage of firearms, explosives, 
or incendiary devices. 


(a) Except as provided in paragraph 
(b) of this section, no person may have 
a firearm, an explosive, or an incendi- 
ary device on or about the individual’s 
person or accessible property— 


(1) When performance has begun of 
the inspection of the individual’s 
person or accessible property before 
entering a sterile area; and 

(2) When entering or in a sterile 
area. 

(b) The provisions of this section 
with respect to firearms do not apply 
to the following: 

(1) Law enforcement officers re- 
quired to carry a firearm by this part 
while on duty on the airport. 

(2) Persons authorized to carry a 
firearm in accordance with § 121.585 or 
§ 129.27. 

(3) Persons authorized to carry a 
firearm in a sterile area under an ap- 
proved security program or a security 
program used in accordance with 
§ 129.25. 


§ 107.23 Records. 


(a) Each airport operator. shall 
ensure that— 

(1) A record is made of each law en- 
forcement action taken in furtherance 
of this part; 

(2) The record is maintained for a 
minimum of 90 days; and 

(3) It is made available to the admin- 
istrator upon request. 

(b) Data developed in response to 
paragraph (a) of this section must in- 
clude at least: the following: 

(1) The number and type of fire- 
arms, explosives, and incendiary de- 
vices discovered during any passenger 
screening process, and the method of 
detection of each. 

(2) The number of acts and attempt- 
ed acts of air piracy. 

(3) The number of bomb threats re- 
ceived, real and simulated bombs 
found, and actual bombings on the air- 
port. 

(4) The number of detentions and 
arrests, and the immediate disposition 
of each person detained or arrested. 


Issued in Washington, D.C., on De- 
cember 21, 19728. 


Note: The reporting and/or record-keéep- 
ing requirements contained herein have 
been approved by the Office of Manage- 
ment and Budget in accordance with the 
Federal Reports Act of 1942. 


LANGHORNE Bonn, 
Administrator. 


(FR Doc. 78-36056 Filed 12-26-78; 8:45 am] 
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